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DETAILED ACTION 

This office action is corresponding to Applicant's submission of amendment filed 
3/18/08. Claims 1-20 and 25 are pending. Claims 14-16 have been canceled. Claims 
21-24 were withdrawn. 

Amendment to drawings filed 3/18/08 is acknowledged but it has not been 
approved by examiner in view of the reason stated below: 

Note that Applicant's submission filed 3/18/08 is considered to be an informal 
submission (difficult to read) and still fails to comply with the requirements of 37 CFR 
1 .121 (a). More specifically, the submission fails to comply with 37 CFR 1 .52 (a) (1)(ll) 
and 37 CFR 1 .52 (a)(5). Applicant is urged to comply with the requirements set forth 
under 37 CFR 1 .121 (a) in response to this office action. The examiner could have sent 
a notice of non-compliant due to the failing to comply with the requirements of 37 CFR 
1 .121(a) as stated above. However, It appears that Applicant Is not familiar with the 
requirements set forth In MPEP in submission of an amendment (see MPEP 714). In 
the interest of facilitating the prosecution, the examiner will waive the notice of 
noncompliant at this time. It should be noted that while formal correction may be 
deferred the submlttance of proposed corrections are not. Specifically, Applicant Is 
once again required to submit proposed drawings corrections for the examiner's 
approval. 
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Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-7, 8-13, 17-20 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent 6,874,738 to Ishizaki et al. 

As to claim 1, Ishizaki et al. discloses an adjustable elevating a display 
comprising: a first assembly (spiral spring) (2) (Figs. 1-2) configured to produce a fixed 
lifting force; a second assembly (53) configured to produce a user configurable friction 
force; a monitor support assembly (3, 4) operably connected to the first assembly (2) 
and the second assembly (53), the monitor support assembly configured to support a 
monitor and to have the fixed lifting force and the user configurable friction force 
counteract a vertical downward force produced by the monitor, and a monitor support 
assembly guide (1 ) configured to direct and constrain a vertical motion of the monitor 
support assembly. 

Ishizaki et al discloses second assembly, which comprises a manually control 
clamping bolt 53 inserted into a holes 52C along with other pieces 51 (nut) and a 
stopper 52) so as to prevent the elevating member 3 from being felt down toward the 
base member 1 and to regulate the horizontal movement of the elevating member 3. 
Ishizaki et al. however, does not expressly disclose a servo (an automated, see para 
[0032, specification) that operably connected to the second assembly for moving the 
second assembly to produce the configurable friction force. However, to have an 
automate control to produce the configurable friction force such as a servo that converts 
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a small mechanical motion into requiring much greater power and function as brakes is 
considered well known and within the level skill in the art. It would have been obvious 
matter of design choice to provide a controllable friction control manually such as a 
knob or an automated control such as a servo operably connected to the second 
assembly for moving the second assembly to produce the configurable friction force 
since Applicant has not disclosed that the automated control provides an advantage or 
solves a state problem or provided any criticality to replace the manually applied friction 
force. One of ordinary skill in the art, further more would have expected Applicant's 
invention to perform equally well with the manually control because they both appear to 
perform equally well the same function and do not product any unexpected results. 
Therefore, it would have been an obvious matter of design choice to modify Ishizaki et 
al. to obtain the invention as specified in claims 1, 8 and 17. In addition, it has been well 
settle and held that broadly providing a mechanical or automatic means to control or 
replace manual activity, which has accomplished the same result, involves only routine 
skill in the art. In reVenner, 120 USPQ 192. 

As to claim 2, wherein the first assembly includes a spring (spiral spring 2). 

As to claims 3-4, Ishizaki et al. differs from claims 3 and 4 of the present 
invention in whether the monitor support assembly can be moved vertically by applying 
a force with a vertical component of less than ten Newtons to one or more of (claim 3), 
and/or of less than one Newton to one or more of, the monitor support assembly, and 
the monitor. Ishizaki et al does not disclose expressly such force. However, to have 
select/apply such forces in order to move the monitor support assembly vertically is 
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deemed obvious over lsliizal<i et al. because it was obvious tliat tlie device of lsliizal<i 
can be lifted the monitor support assembly vertically by applying a certain force; and 
more specifically the device can be adjusted by loosening or tightening the nut 53 or 
changing the size of the coil 2 to a certain force in order to lift or counterbalance a 
certain weight of the monitor. Hence it would have been obvious to one of ordinary sl<ill 
in the art at the time the invention was made to apply a force with a vertical component 
of less than ten Newtons to one or more of or of less than one Newton to one or more of 
in order to move the monitor support assembly vertically. Absent of any teaching or 
criticaiity or providing an advantage or solving a state problem is also consider as an 
obvious matter of design choice. Therefore it would have also been an obvious matter 
of design choice to modify Ishizaki et al to obtain the invention as specified in claims 3 
and 4. 

As to claim 5, Ishizaki et al as modified also read on claim 5, wherein the second 
assembly (53) includes one or more of, a moveable lever (53A) connected for 
movement by the servo and configured to bear on one or more of, the monitor support 
assembly and the monitor support assembly guide to produce the friction force, and a 
turnable screw (53B) in combination with 51 , 52, 54) connected to be turned by the 
servo and configured to bear on one or more of, the monitor support assembly, and the 
monitor support assembly guide to produce the friction force. 

As to claim 6, wherein the second assembly includes one or more of, a moveable 
friction plate (51 , 52, 54) connected for movement by the servo and configured to bear 
on one or more of, the monitor support assembly and the monitor support assembly 



Application/Control Number: 10/792,326 Page 6 

Art Unit: 3632 

guide to produce the user configurable friction force and an .arm (52) configured to bear 
on one or more of, the monitor support assembly, and the monitor support assembly 
guide to produce the user configurable friction force. 

As to claim 7, the recitation of claim 7 only further recites the intended use of the 
claimed invention, therefore this has not been given patentable weight. Nevertheless, 
Ishizaki et al. teaches as such which includes a flat panel computer monitor (D) (Fig. 4). 

As to claim 25, Ishizaki also discloses a stand including a base (11) (Fig. 1). 

As to claims 8-13 and 17-20, these claims recited limitations somewhat similar to 
those recited in claims 1-7 respectively, are therefore also rejected under 103 as being 
unpatentable over Ishizaki et al., where a base reads on element (1 1 ), means (spring 2) 
for providing a fixed lifting force, and a guide reads on element (1) supported by the 
base. 



Response to Arguments 

Applicant's arguments filed 3/18/08 with respect to Ishizaki et al. have been fully 
considered but they are not persuasive. 

In general, Applicant's arguments that (a) the reference (Ishizaki et al.) does not 
teach a servo for automatically applying a configurable frictional force in a monitor stand 
height adjustment mechanism. Thus none of the claims are obvious, (b) The office 
action has been determined obviousness through hindsight reconstruction, using the 
application as a blue print... (c) the office action is flawed because it relies solely on the 
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case law to support it rejection etc.", these arguments are not deemed to be 
persuasive. 

First, as stated in the rejection: "Ishizaki et a! discloses second assembly, which 
comprises a manually control clamping bolt 53 inserted into a holes 52C along with 
other pieces 51 (nut) and a stopper 52) for manually control friction so as to prevent the 
elevating member 3 from being felt down toward the base member 1 and to regulate the 
horizontal movement of the elevating member 3. Ishizaki et al. however, does not 
expressly disclose a servo (an automated control friction, (see para [0032, specification) 
that operably connected to the second assembly for moving the second assembly to 
produce the configurable friction force. However, to have an automate control to 
produce the configurable friction force such as a servo that converts a small mechanical 
motion into requiring much greater power and function as brakes is well known and 
within the level skill in the art. It would have been obvious matter of design choice to 
provide a controllable friction control, an automated control such as a servo operably 
connected to the second assembly for moving the second assembly to produce the 
configurable friction force since Applicant has not disclosed that the automated control 
provides an advantage or solves a state problem or provided any criticality to replace 
the manually applied friction force. One of ordinary skill in the art, further more would 
have expected Applicant's invention to perform equally well with the manually control 
because they both appear to perform equally well with the same function and do not 
product any unexpected results. Therefore, it would have been an obvious matter of 
design choice to modify Ishizaki et al. to obtain the invention as specified in claims 1 , 8 
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and 17. In addition, it has been well long established and held that broadly providing a 
mechanical or automatic means to control or replace manual activity, which has 
accomplished the same result involves only routine skill in the art. In reVenner, 120 
USPQ 192". As such, the examiner has clearly established a reason as to why it's 
would have been an obvious matter of choice of design at the time the Invention was 
made to include a servo, an automated control feature for controlling the friction force in 
place of manually control in view of the teaching of Ishizuki et al. In addition, the 
examiner has also shown a reason that because both manually and automatically 
controls perform the same function of controlling the friction, and Applicant's 
specification does not provide any criticality that why is the need to replace an 
automated control in place of manually control. Clearly, the examiner has further 
advanced the reasons for making the required modifications and applicant has not 
adequately addressed these reasoning/rationales. 

Secondly, the examiner has also further provided reasons that patentability 
cannot be predicated upon a design feature that is within the level of skill of an ordinary 
worker in the art and also provided case law to show that it has been long established 
and held that broadly providing a mechanical or automatic means to control or replace 
manual activity, which has accomplished the same result involves only routine skill in 
the art. In reVenner, 120 USPQ 192". But applicant has not adequately addressed 
these reasoning/rationales. Since the applicant has failed to address the 
reasoning/rationales supplied by the examiner as to why the modification would not 
have been obvious, the applicant's arguments are therefore not persuasive. Absent a 



Application/Control Number: 10/792,326 Page 9 

Art Unit: 3632 

factual showing of new or unexpected results obtained by using automated control 
rather than manually control, thus applicant has also failed to bear the burden of 
establishing patentability. 

In conclusion, it would have been no more than an obvious matter of design 
choice to modify the teaching of prior art to the invention, which render the subject 
matter obvious within the meaning of 35 U.S.C. 103. Accordingly, this action is made 
FINAL 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tan Le whose telephone number is (571) 272-6818. 
The examiner can normally be reached on Mon. through Fh. from 9:00 AM-6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allen Shriver can be reached on (571 ) 272-6698. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner, Art Unit 3632 



Application Number 


Application/Control No. 


Applicant(s)/Patent under 
Reexamination 






10/792,326 


DREW ET AL. 








Examiner 


Art Unit 






Tan Le 


3632 





U.S. Patent and Trademark Office 



Part of Paper No. 20080720 



